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Constitutional Politics in Canada after the Charter
Liberalism, Communitarianism, and Systemism
Patrick James

Patrick James provides a highly intelligent and 
balanced synthesis of twenty-five years of constitu-
tional politics literature in Canada ... He also develops 
an innovative theoretical approach (systemism) to 
evaluate competing constitutional theories and 
to test the theoretical significance of competing 
constitutional approaches. Simply put, as an exercise 
in theory building, testing, and evaluation, this book 
makes a unique contribution to the state of Canadian 
politics and constitutional studies.
– James Kelly, author of Governing with the Charter: 

Legislative and Judicial Activism and Framers’ 
Intent

Since the Charter of Rights and Freedoms was 
introduced, Canada has experienced more than 
twenty-five years of constitutional politics and 
countless debates about the future of Canada. There 
has, however, been no systematic attempt to identify 
general theories about Canada’s constitutional evolu-
tion. Patrick James corrects this oversight. By adding 
clarity to familiar debates, this succinct assessment 
of major writings on constitutional politics sharpens 
our vision of the past – and the future – of the 
Canadian federation.

Contents
1	 Constitutional Politics in Canada: The Charter and 

Beyond
2	 Systemism and Canadian Constitutional Politics
3	 Identifying Concepts and Theories
4	 Liberal Theories: Negative Identity, Megapolitics, 

and Institutional Imbalance
5	 Communitarian Theories: Asymmetrical 

Federalism and the Citizens’ Constitution
6	 A Critique and Comparison of Liberal and 

Communitarian Theories
7	 Conclusion
Notes; References; Index

Patrick James is a professor of 
international relations and direc-
tor of the Center for International 
Studies at the University of 
Southern California.
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200 pages, 6 x 9”
9 figures
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Contested Constitutionalism
Reflections on the Canadian Charter of Rights and Freedoms
Edited by James B. Kelly and Christopher P. Manfredi

Kelly and Manfredi have assembled an “all star team” 
of scholars in the field. The result is a volume with 
thoughtful perspectives on governance and institu-
tions, policy making and the courts, and citizenship 
and identity.
– Patrick James, Professor, University of Southern 

California

Contents
Introduction
1	 Should We Cheer? Contested Constitutionalism 

and the Canadian Charter of Rights and Freedoms 
/ James B. Kelly and Christopher P. Manfredi

Part 1: Governance and Institutions
2	 Legalise This: The Chartering of Canadian Politics / 

Andrew Petter
3	 Rationalizing Judicial Power: The Mischief of 

Dialogue Theory / Grant Huscroft
4	 Courting Controversy: Strategic Judicial Decision 

Making / Rainer Knopff, Dennis Baker, and  
Sylvia LeRoy

5	 Legislative Activism and Parliamentary Bills of 
Rights: Institutional Lessons for Canada /  
James B. Kelly

6	 Compromise and the Notwithstanding Clause: 
Why the Dominant Narrative Distorts Our 
Understanding / Janet L. Hiebert

Part 2: Policy Making and the Courts
7	 Judicializing Health Policy: Unexpected Lessons 

and an Inconvenient Truth / Christopher P. 
Manfredi and Antonia Maioni

8	 National Security and the Charter / Kent Roach
9	 Canadian Language Rights: Liberties, Claims, and 

the National Conversation / Graham Fraser
10	 Explaining the Impact of Legal Mobilization and 

Judicial Decisions: Official Minority Language 
Education Rights outside Quebec / Troy Riddell

11	 Reference re Same-Sex Marriage: Making Sense 
of the Government’s Litigation Strategy / Matthew 
Hennigar

Part 3: Citizenship and Identity
12	 Bills of Rights as Instruments of Nation Building 

in Multinational States: The Canadian Charter and 
Quebec Nationalism / Sujit Choudhry

13	 The Internal Exile of Quebecers in the Canada of 
the Charter / Guy Laforest

14	 The Road Not Taken: Aboriginal Rights after the 
Re-Imagining of the Canadian Constitutional 
Order / Kiera L. Ladner and Michael McCrossan

Conclusion
15	 The Charter and Canadian Democracy / Peter H. 

Russell
Notes; Index

James B. Kelly is associate 
professor in the Department of 
Political Science at Concordia 
University. Christopher P. 
Manfredi is Dean of Arts and 
a professor in the Department 
of Political Science at McGill 
University.

2009, 978-0-7748-1675-5 pb $32.95
336 pages, 6 x 9”
1 b&w photo, 7 tables
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Law & Politics
Political Science
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Multi-Party Litigation
The Strategic Context
Wayne V. McIntosh and Cynthia L. Cates

This book is about the politics of lawsuits in which 
multiple parties are pitted against powerful 
corporate interests in a battle for money, pride, and 
prominence. Yet, at the heart of these struggles is 
the tension between what it means to be an individual 
and a member of a group, between law and policy. 
It is a compelling read with great legal stories and a 
strong analytic structure.
– John Brigham, University of Massachusetts

Drawing upon insights from law and politics, 
Multi-Party Litigation outlines the historical develop-
ment, political design, and regulatory desirability 
of multi-party litigation strategies in cross-national 
perspective and describes a battle being fought on 
multiple fronts by competing interests. By addressing 
the potential and constraints of litigation, this book 
offers a comprehensive account of an international 
issue that will interest students and practitioners of 
law, politics, and public policy.

Contents
Introduction
1	 Theoretical, Historical, and Legal Underpinnings
2	 Mass Torts and Class Action: An Overview of the 

Contemporary Landscape
3	 The Politics of Tobacco Litigation
4	 The Politics of Gun Litigation
5	 The Politics of Food Litigation
6	 International Developments in the Politics of 

Litigation
7	 Conclusions
Notes; General References; Case References; General 

Index; Index of Cases

Wayne V. McIntosh is a political 
science professor, associate chair, 
and Director of Undergraduate 
Studies with the Department 
of Government and Politics, 
University of Maryland, College 
Park, MD. Cynthia L. Cates is a 
political science professor with the 
Department of Political Science, 
Towson University, Towson, MD.

2009, 978-0-7748-1597-0 pb $32.95
308 pages, 6 x 9”
6 tables
Law & Politics
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Globalizing Citizenship
Kim Rygiel

Globalizing Citizenship reveals how border controls 
and detention practices, particularly in the post-9/11 
world, are transforming the meaning and politics of 
citizenship.

Since 9/11, national governments in the global North 
have struggled to govern populations and manage 
cross-border traffic without building new barriers 
to trade. What does citizenship mean in an era of 
heightened tension between global capitalism and 
the nation-state? Building on Foucault’s concept of 
biopolitics and an examination of national border and 
detention policies, Rygiel argues that citizenship is 
becoming a globalizing regime to govern mobility. The 
new regime is deepening boundaries based on race, 
class, and gender, and causing Western nations to 
embrace a more technocratic, depoliticized under-
standing of citizenship.

Contents
1	 Introduction: Globalization, Security, and 

Citizenship
2	 Citizenship in Crisis? Rethinking Citizenship as 

Government and Resistance
3	 Globalizing Citizenship: Governing Global Mobility 

through Citizenship
4	 Securitizing Citizenship: Citizenship as Biopolitics
5	 Mobile Citizens and Systems of Surveillance: 

Border Controls as Technologies of Citizenship
6	 (Un)Making Citizens and Abject Others: Detention 

Practices as Technologies of Citizenship
7	 Conclusion: Towards a Politics of Citizenship as 

Resistance
Notes; References; Index

Kim Rygiel is an assistant profes-
sor of political science at Wilfrid 
Laurier University and co-editor of 
(En)Gendering the War on Terror: 
War Stories and Camouflaged 
Politics.

June 2010
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296 pages, 6 x 9”
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Globalization
International Relations 
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A Perilous Imbalance
The Globalization of Canadian Law 
and Governance
Stephen Clarkson and Stepan Wood

Through an examination of Canadians’ 
complicated roles as agents and objects of 
globalization, this book shows how Canada’s 
experience of and contribution to globalized 
governance is characterized by serious 
imbalances. It explores these imbalances 
by tracing three interlinked developments: 
the emergence of a neoconservative 
supraconstitution, the transformation of the 
nation-state, and the growth of governance 
beyond the nation-state. Advocating a 
revitalized Canadian state as a vehicle 
for pursuing human security, ecological 
integrity, and social emancipation, and 
for creating spaces in which progressive, 
alternative forms of law and governance can 
unfold, this book offers a compelling analysis 
of the challenges that middle powers and 
their citizens face in a globalizing world.

Stephen Clarkson is a professor of 
political economy at the University of 
Toronto and a senior fellow of the Centre 
for International Governance Innovation. 
Stepan Wood is a professor of law at 
Osgoode Hall Law School, York University, 
and a Core Faculty member of the York 
Institute for Research and Innovation in 
Sustainability. 

2009, 978-0-7748-1489-8  pb $32.95
360 pages, 6 x 9”
4 tables
Globalization
Law & Politics
Law and Society series

Setting the Standard
Certification, Governance, and the 
Forest Stewardship Council
Christopher Tollefson, Fred Gale, and 
David Haley

Setting the Standard chronicles the 
emergence and implications of an ambitious 
experiment in civil-society-led global 
governance: the Forest Stewardship Council. 
Drawing on a pioneering case study of this 
negotiation process, this book explores the 
challenges associated with implementing 
the FSC’s global vision on the ground. 
Indeed, the establishment of an FSC 
standard for British Columbia was achieved 
only after difficult and protracted negotia-
tions at the regional, national, and global 
levels. This important work also undertakes 
a detailed comparative analysis of FSC 
standards and standard-setting processes 
elsewhere and grapples with the broader 
implications for global governance and 
regulatory theory.

Chris Tollefson is a professor of law at 
the University of Victoria. Fred Gale is a 
senior lecturer in the School of Government 
at the University of Tasmania. David Haley 
is a professor emeritus of the Department 
of Forest Resources Management at the 
University of British Columbia.

2008, 978-0-7748-1438-6  pb $34.95
424 pages, 6 x 9”
31 tables, 7 charts
Resource Policy & Politics
Environmental Law
International Law
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Defining Rights and Wrongs
Bureaucracy, Human Rights, and 
Public Accountability
Rosanna Langer

Human rights complaints attracts a great 
deal of public interest, but what is going on 
below the surface? When people contact 
a human rights lawyer, how do they think 
about and use human rights discourse? 
How are complaints turned into cases? Can 
administrative systems be both effective 
and fair? Defining Rights and Wrongs 
investigates the day-to-day practices of 
low-level officials and intermediaries as 
they construct domestic human rights 
complaints. It identifies the values that a 
human rights system should uphold if it is 
to promote mutual respect and foster the 
personal dignity and equal rights of citizens.

Rosanna L. Langer is an assistant profes-
sor in the Law and Justice Department at 
Laurentian University.

2007, 978-0-7748-1353-2  pb $34.95
224 pages, 6 x 9”
4 tables
Law & Politics
Law and Society series

The Courts
Ian Greene

The Courts provides a well-informed 
account of the judicial system and its place 
in democratic life. Ian Greene offers an 
insider’s perspective on the role of judges, 
lawyers, and expert witnesses; the cost of 
litigation; the representativeness of juries; 
legal aid issues; and questions of jury 
reform. He also examines judicial activism in 
the wider context of public participation in 
courts administration and judicial selection 
and of how responsive the courts are to 
the expectations of Canadian citizens. 
The Courts moves its examination of the 
judicial system beyond the well-trodden 
topics of judicial appointment, discipline, 
independence, and review to consider the 
ways in which courts affect daily life in terms 
of democratic principles. Although courts 
are often viewed as elitist and unaccount-
able, they are a more valuable aspect of 
democratic practice than most citizens 
realize.

Ian Greene is a professor of political 
science at York University.

2006, 978-0-7748-1185-9  pb $25.95
200 pages, 6 x 9”
3 b&w illustrations
Law & Politics
Law & Society
Provincial Politics in Canada
Canadian Democratic Audit series
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Courts and Federalism
Judicial Doctrine in the United 
States, Australia, and Canada
Gerald Baier

Courts and Federalism examines recent 
developments in the judicial review of 
federalism in the United States, Australia, 
and Canada. Through detailed surveys 
of these three countries, Gerald Baier 
clearly demonstrates that understanding 
judicial doctrine is key to understanding 
judicial power in a federation. Baier offers 
overwhelming evidence of doctrine’s forma-
tive role in division-of-power disputes and 
its positive contribution to the operation 
of a federal system. Courts and Federalism 
urges political scientists to take courts and 
judicial reasoning more seriously in their 
accounts of federal government. This book 
will appeal to readers interested in the 
comparative study of law and government 
as well as the interaction of law and federal-
ism in contemporary society.

Gerald Baier is a professor in the 
Department of Political Science at the 
University of British Columbia.

2006, 978-0-7748-1236-8  pb $30.95
224 pages, 6 x 9”
4 tables
Law & Politics
Canadian Federal Politics
Law and Society series

Law and Citizenship
Edited by the Law Commission of 
Canada

The essays in Law and Citizenship provide 
a framework for analyzing citizenship in an 
increasingly globalized world by address-
ing a number of fundamental questions. 
How are traditional notions of citizenship 
erecting borders against those who are 
excluded? What are the impacts of changing 
notions of state, borders, and participation 
on our concepts of citizenship? Within 
territorial borders, to what extent are 
citizens able to participate, given that the 
principles of accountability, transparency, 
and representativeness remain ideals? 
The contributors address the numerous 
implications of the concept of citizenship for 
public policy, international law, poverty law, 
immigration law, constitutional law, history, 
political science, and sociology.

The Law Commission of Canada is an 
independent federal law reform agency that 
advises Parliament on how to improve and 
modernize Canada’s laws.

2006, 978-0-7748-1300-6  pb $30.95
232 pages, 6 x 9”
4 tables
Multiculturalism & Transnationalism
Law & Politics
Law & Society
Legal Dimensions
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Governing with the Charter
Legislative and Judicial Activism and 
Framers’ Intent
James B. Kelly

Shortlisted for the 
2005 Donner Prize, 
Donner Foundation, 
for the best book 
on Canadian public 
policy.

Since the introduction of the Canadian 
Charter of Rights and Freedoms in 1982, the 
question of judicial power and its relation-
ship to parliamentary democracy has been 
an important one in Canadian politics. Some 
critics, suspicious of what they perceive as 
the “activism” of “unelected and unaccount-
able” judges, view the increased power of 
the Supreme Court as a direct challenge to 
parliament. But has parliamentary democ-
racy been weakened by judicial responses to 
the Charter? In Governing with the Charter, 
James Kelly clearly demonstrates that our 
current democratic deficit is not the result 
of the Supreme Court’s judicial activism. 
On the contrary, an activist framers’ 
intent surrounds the Charter, and the 
Supreme Court has simply, and appropri-
ately, responded to this new constitutional 
environment. 

James B. Kelly is Assistant Professor in the 
Department of Political Science at Concordia 
University.

2005, 978-0-7748-1212-2  pb $34.95
336 pages, 6 x 9”
4 tables
Constitutional Law
Law & Politics
Canadian Courts & Constitution
Law and Society Society series

The New Lawyer
How Settlement Is Transforming the 
Practice of Law
Julie MacFarlane

Today’s justice system and the legal profes-
sion have rendered the “lawyer-warrior” 
notion outdated, shifting toward conflict 
resolution rather than protracted litigation. 
The new lawyer’s skills go beyond court 
battles to encompass negotiation, media-
tion, collaborative practice, and restorative 
justice. In The New Lawyer, Julie Macfarlane 
explores the evolving role of practitioners, 
articulating legal and ethical complexities 
in a variety of contexts. The result is a 
thought-provoking exploration of the 
increasing impact of alternative strategies 
on the lawyer-client relationship, as well as 
on the legal system itself.

Julie Macfarlane is a professor in the 
Faculty of Law at the University of Windsor.

2008, 978-0-7748-1436-2  pb $34.95
304 pages, 6 x 9”
4 tables
Law & Society
Socio-legal Studies
Law and Society series
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The British Columbia Court of Appeal
The First Hundred Years
Christopher Moore

Chistopher Moore has written an engaging history of 
the British Columbia Court of Appeal. The personali-
ties of the judges, the problems they confronted, 
and the context in which they worked all come very 
much alive. This book provides the reader with a 
clear picture of the evolution of one of Canada’s most 
important legal institutions.
– Robert J. Sharpe, Justice of the Court of Appeal  

for Ontario

Courts of law at once reflect and shape the society 
in which they reside and dispense justice. To mark 
the 2010 centenary of the British Columbia Court of 
Appeal, this book presents an institutional, jurispru-
dential, and biographical account of the court and its 
evolving role in the province. Richly illustrated and 
replete with group portraits of judges and accounts 
of key cases, this authoritative history explores how 
the court came into being, how it has operated, and 
who its judges have been. In the process, it tells the 
story of how the court has shaped – and been shaped 
by – the social, political, and legal development of 
British Columbia. 

Contents
Foreword
1	 The Origins of the Court
2	 The Founders’ Court, 1910-40: The Macdonald-

Martin Courts 
	 One Case from the 1910s: In Re Munshi Singh
	 One Case from the 1920s: Attorney General of 	

Canada v. Gonzalves
	 One Case from the 1930s: R. v. Richards and 

Woolridge
3	 Transition and Growth, 1940-57: The Macdonald-

McDonald-Sloan Courts 
	 One Case from the 1940s: Ronan v. Hortin
	 One Case from the 1950s: Guay v. Sun Publishing 

Company
4	 A Growing Court in a Growing Province, 1958-78: 

The DesBrisay-Lett-Bird-Davey-Farris Courts
	 One Case from the 1960s: R. v. White and Bob
	 One Case from the 1970s: R. v. Miller and Cockriell
5	 Justice on a New Scale, 1979-2001: The Nemetz-

McEachern Courts
	 One Case from the 1980s: Rutherford v. Rutherford
	 One Case from the 1990s: Atley v. Popkum Water 

Slides Ltd.
6	 Toward a Second Century, 2001-10: The Finch Court
	 One Case from the 2000s: Barbeau v. British 

Columbia
Appendices; Notes; Index

Christopher Moore is a well-
known writer of Canadian history 
and the author of several works 
of legal history. His website can be 
found at www.christophermoore.
ca.

Co-published with the Osgoode 
Society for Canadian Legal History.

March 2010
978-0-7748-1864-3 hc $85.00
304 pages, 6 x 9”
105 b&w illustrations
BC History
BC Law
Canadian Legal History
Law & Politics
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Domestic Reforms
Political Visions and Family 
Regulation in British Columbia,  
1862–1940
Chris Clarkson

British Columbia inherited a legal system 
that granted married men control over most 
family property and imposed few obligations 
on them toward their wives and children. 
Yet from the 1860s onward, lawmakers 
throughout the Anglo-American world, 
including legislators on the Pacific Coast, 
began to grant women and children new 
rights. Chris Clarkson deftly analyzes the 
impact of the legislation, with emphasis on 
the ambitions of regulated populations, the 
influence of the judiciary, and the social and 
fiscal concerns of generations of legislators 
and bureaucrats.

Chris Clarkson is a history professor at 
Okanagan College.

2007, 978-0-7748-1351-8  pb $34.95
304 pages, 6 x 9”
4 tables
Legal History
Canadian Women’s History
Law and Society Series

The Grand Experiment
Law and Legal Culture in British 
Settler Societies
Edited by Hamar Foster,  
Benjamin L. Berger, and A.R. Buck

The essays in this volume reflect the 
exciting new directions in which legal 
history in the settler colonies of the British 
Empire has developed. The contributors 
show how local life and culture in selected 
settlements influenced, and was influenced 
by, the ideology of the rule of law that 
accompanied the British colonial project. 
Exploring themes of legal translation, local 
understandings, judicial biography, and “law 
at the boundaries,” they examine the legal 
cultures of dominions in Canada, Australia, 
and New Zealand to provide a contextual 
and comparative account of the “incomplete 
implementation of the British constitution” 
in these colonies.

Hamar Foster is a professor of law at 
the University of Victoria Benjamin L. 
Berger anassistant professor of law at the 
University of Victoria. A.R. Buck is a profes-
sor of law and Co-Director of the Centre for 
Comparative Law, History and Governance 
at Macquarie University, Australia. 

Co-published with the Osgoode Society for 
Canadian Legal History.

2008, 978-0-7748-1492-8  pb $34.95
416 pages, 6 x 9”
8 b&w photos, 5 tables, 2 maps
British Empire History
Canadian Aboriginal History
Aboriginal Law
Legal History
Law & Society Series
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Laws and Societies in the 
Canadian Prairie West,  
1670–1940
Edited by Louis A. Knafla and  
Jonathan Swainger

 

Challenging myths about a peaceful west 
and prairie exceptionalism, this book 
explores the substance of prairie legal 
history and the degree to which the 
region’s mentality is rooted in the historical 
experience of distinctive prairie peoples. 
The ways in which prairie peoples perceived 
themselves and their relationships to a 
wider world were directly framed by notions 
of law and legal remedy shaped by the 
course and themes of prairie history. Legal 
history is not just about black letter law. It 
is also deeply concerned with the ways in 
which people affect and are affected by the 
law in their daily lives. By examining how 
central and important the law has been to 
individuals, communities, and societies in 
the Canadian Prairies, this book makes an 
original contribution. 

Louis A. Knafla is professor emeritus 
of history at the University of Calgary. 
Jonathan Swainger is associate profes-
sor of history at the University of Northern 
British Columbia..

2005, 978-0-7748-1167-5  pb $34.95
360 pages, 6 x 9”
11 b&w illustrations, 7 maps, 3 tables
Canadian Legal History
Canadian Social History
Canadian Prairie History
Law and Society series

Judicial Decision Making in 
Child Sexual Abuse Cases
Margaret Wright

In the 1980s, Canada witnessed a public 
outcry over child sexual abuse cases. 
Elected officials sought a remedy through 
legal reforms. Amendments were made to 
the Criminal Code of Canada and sexual 
assault was redefined. The word “rape” was 
replaced with a continuum of categories 
intended to reflect the full range of sexually 
intrusive behaviours. Margaret Wright 
examines how the courts have dealt with 
child sexual abuse cases since then. She 
demonstrates that although the laws may 
have changed, their interpretation still 
depends on the social construction of 
children and on judges’ own understanding 
of what constitutes child sexual abuse.

Margaret M. Wright teaches in the 
School of Social Work and Family Studies at 
the University of British Columbia.

2007, 978-0-7748-1265-8  pb $34.95
208 pages, 6 x 9”
6 b&w illustrations, 15 tables
Criminology
Social Work
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Aboriginal Title and Indigenous Peoples
Canada, Australia, and New Zealand
Edited by Louis A. Knafla and Haijo Westra

This book enriches the literature, which is not greatly 
endowed with comparative scholarship on indigenous 
rights, and it will help scholars, policy makers, 
students, and indigenous groups to better appreciate 
both historical and recent legal developments in 
common law jurisdictions.
– Benjamin J. Richardson, Osgoode Hall Law School, 

York University

Contents
Introduction. “This Is Our Land”: Aboriginal Title at 

Customary and Common Law in Comparative 
Contexts / Louis A. Knafla

Part 1: Sovereignty, Extinguishment, and 
Expropriation of Aboriginal Title

1	 From the US Indian Claims Commission Cases to 
Delgamuukw: Facts, Theories, and Evidence in 
North American Land Claims / Arthur Ray

2	 Social Theory, Expert Evidence, and the Yorta 
Yorta Rights Appeal Decision / Bruce Rigsby

3	 Law’s Infidelity to Its Past: The Failure to 
Recognize Indigenous Jurisdiction in Australia and 
Canada / David Yarrow

4	 The Defence of Native Title and Dominion in 
Sixteenth-Century Mexico Compared with 
Delgamuukw / Haijo Westra

5 	 Beyond Aboriginal Title in Yukon: First Nations 
Land Registries / Brian Ballantyne

Part 2: Native Land, Litigation, and Indigenous Rights
6 	 The “Race” for Recognition: Toward a Policy of 

Recognition of Aboriginal Peoples in Canada / Paul 
L.A.H. Chartrand

7 	 The Sources and Content of Indigenous Land 
Rights in Australia and Canada: A Critical 
Comparison / Kent McNeil

8 	 Common Law, Statutory Law, and the Political 
Economy of the Recognition of Indigenous 
Australian Rights in Land / Nicolas Peterson

9 	 Claiming Native Title in the Foreshore and Seabed 
/ Jacinta Ruru

10 	 Waterpower Developments and Native Water 
Rights Struggles in the North American West in 
the Early Twentieth Century: A View from Three 
Stoney Nakoda Cases / Kenichi Matsui

Conclusion. Power and Principle: State-Indigenous 
Relations across Time and Space / Peter W. 
Hutchins

Acknowledgments; Selected Bibliography; 
Contributors; General Index; Index of Cases; Index 
of Statutes, Treaties, and Agreements

Louis A. Knafla is Professor 
Emeritus of the Department of 
History and Director of Socio-
Legal Studies at the University 
of Calgary. Haijo Westra is a 
professor of Greek and Roman 
Studies at the University of 
Calgary. 

April 2010
978-0-7748-1560-4 hc $85.00
January 2011
978-0-7748-1561-1 pb $32.95
272 pages, 6 x 9”
Aboriginal Law 
Aboriginal 
History / Political Science
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No need of a chief for this band
Maritime Mi’kmaq and Federal Electoral Legislation, 1899–1951
Martha Elizabeth Walls

Walls’s book deepens our understanding not only 
of Mi’kmaw history but also of the entire complex 
process of the negotiation of authority between 
Aboriginal communities and the Canadian state. Hers 
is a very considerable scholarly achievement.
– John Reid, co-editor of The Atlantic Region to 

Confederation: A History

In 1899 the Canadian government passed legisla-
tion to replace the community appointment of 
Mi’kmaw leaders and Mi’kmaw political practices 
with the triennial system, a Euro-Canadian system of 
democratic band council elections. Officials in Ottawa 
assumed the federally mandated and supervised 
system would redefine Mi’kmaw politics. They were 
wrong. Many Mi’kmaw communities rejected or 
amended the legislation, while others accepted it 
only sporadically to meet specific community needs 
and goals. Compelling and timely, this book supports 
Aboriginal claims to self-governance and complicates 
understandings of state power by showing that the 
Mi’kmaw, rather than succumbing to imposed political 
models, retained political practices that distinguished 
them from their Euro-Canadian neighbours.

Contents
Introduction
1	 The Mi’kmaw World in 1900
2	 Continuity and Change in Mi’kmaw Politics to 1899
3	 The Origins of the Triennial Band Council System
4	 Federal Interference and Political Persistence in 

Mi’kmaw Communities
5	 The Limits of Triennial Elections
Conclusion
Notes; Bibliography; Index 

Martha Elizabeth Walls 
teaches Canadian, Atlantic 
Canadian, and First Nations 
history. 

May 2010
978-0-7748-1789-9 hc $85.00
January 2011
978-0-7748-1790-5 pb $29.95
216 pages, 6 x 9”
9 b&w photos, 16 tables, 1 map
Aboriginal History
Aboriginal Politics & Policy
Atlantic History 
Political Science
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Colonial Proximities
Crossracial Encounters and Juridical Truths in British Columbia, 1871–1921
Renisa Mawani

This book offers fascinating new perspectives on the 
roots of Canadian racism. Moving beyond traditional 
narratives of Aboriginal-European contact and 
Chinese-European relations, Renisa Mawani probes 
the unsettled landscape of crossracial encounters 
between ‘Indians’ and ‘Chinese’ in British Columbia 
history. She deftly captures the frenzied anxieties 
that whites harboured over ungovernable mixed-race 
activities, and brilliantly dissects the renewed state 
racisms that were born of such encounters.
– Constance Backhouse, Distinguished University 

Professor and University Research Chair, Faculty of 
Law, University of Ottawa

Encounters among Aboriginal peoples, European 
colonists, Chinese migrants, and mixed-race 
populations generated a range of racial anxieties 
that underwrote colonialism in BC. By focusing on 
these points of contact, this book forges critical links 
between histories of migration and dispossession. 
The book highlights the legal and spatial strategies 
of rule mobilized by Indian agents, missionaries, and 
legal authorities who sought to restrict crossracial 
encounters. Mawani illustrates how interracial 
proximities in one colonial contact zone inspired 
the production of juridical racial truths and modes 
of governance that continue to linger in the racial 
politics of contemporary settler societies.

Contents
1	 Introduction: Heterogeneity and Interraciality in 

British Columbia’s Colonial “Contact Zone”
2	 The Racial Impurities of Global Capitalism: The 

Politics of Labour, Interraciality, and Lawlessness 
in the Salmon Canneries

3	 (White) Slavery, Colonial Knowledges, and the Rise 
of State Racisms

4	 National Formations and Racial Selves: Chinese 
Traffickers and Aboriginal Victims in British 
Columbia’s Illicit Liquor Trade

5	 “The Most Disreputable Characters”: Mixed-
Bloods, Internal Enemies, and Imperial Futures

Conclusion: Colonial Pasts, Entangled Presents, and 
Promising Futures

Notes; Bibliography; Index 

Renisa Mawani is an assistant 
professor of sociology at the 
University of British Columbia.
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Speaking for Ourselves
Environmental Justice in Canada
Edited by Julian Agyeman, Peter Cole, Randolph Haluza-DeLay, and Pat O’Riley

Speaking for Ourselves is one of the most important 
books I have read in a long time. It has profoundly 
shaped my thinking about the scholarly and political 
work being done on environmental justice issues 
and about the world we live in and share with other 
beings ... This book will extend the fields of environ-
mental justice studies and indigenous studies in new 
and productive ways.
– David Pellow, author of Resisting Global Toxics: 

Transnational Movements for Environmental 
Justice

Contents
Prologue / Robert Lovelace
Introduction: Speaking for Ourselves, Speaking Together – 

Environmental Justice in Canada / Randolph Haluza-
DeLay, Pat O’Riley, Peter Cole, and Julian Agyeman

1	 Honouring Our Relations: An Anishnaabe Perspective 
on Environmental Justice / Deborah McGregor

2	 Reclaiming Ktaqamkuk: Land and Mi’kmaq Identity in 
Newfoundland / Bonita Lawrence

3	 Why Is There No Environmental Justice in Toronto? Or Is 
There? / Roger Keil, Melissa Ollevier, and Erica Tsang

4	 Invisible Sisters: Women and Environmental Justice in 
Canada / Barbara Rahder

5	 The Political Economy of Environmental Inequality: The 
Social Distribution of Risk as an Environmental Injustice 
/ S. Harris Ali

6	 These Are Lubicon Lands: A First Nation Forced to Step 
into the Regulatory Gap / Chief Bernard Ominayak, with 
Kevin Thomas

7	 Population Health, Environmental Justice, and the 
Distribution of Diseases: Ideas and Practices from 
Canada / John Eyles

8	 Environmental Injustice in the Canadian Far North: 
Persistent Organic Pollutants and Arctic Climate 
Impacts / Sarah Fleisher Trainor, Anna Godduhn, 
Lawrence K. Duffy, F. Stuart Chapin III, David C. Natcher, 
Gary Kofinas, and Henry P. Huntington

9	 Environmental Justice and Community-Based 
Ecosystem Management / Maureen G. Reed

10	 Framing Environmental Inequity in Canada: A Content 
Analysis of Daily Print News Media / Leith Deacon and 
Jamie Baxter

11	 Environmental Justice as a Politics in Place: An Analysis 
of Five Canadian Environmental Groups’ Approaches to 
Agro-Food Issues / Lorelei L. Hanson

12	 Rethinking “Green” Multicultural Strategies / Beenash 
Jafri

13	 Coyote and Raven Talk about Environmental Justice / 
Pat O’Riley and Peter Cole

Index

Julian Agyeman is a professor 
in and chair of the Department 
of Urban and Environmental 
Policy and Planning at Tufts 
University. Peter Cole is an 
associate professor of Aboriginal 
and Northern Studies at the 
University College of the North. 
Randolph Haluza-DeLay is an 
assistant professor of sociology 
at King’s University College. Pat 
O’Riley is an associate professor 
in the Department of Equity 
Studies, Faculty of Liberal Arts 
& Professional Studies at York 
University. 
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Protection of First Nations 
Cultural Heritage
Laws, Policy, and Reform
Edited by Catherine Bell and  
Robert Paterson

Indigenous peoples around the world are 
seeking greater control over tangible and 
intangible cultural heritage. In Canada, 
issues concerning repatriation and trade of 
material culture, heritage site protection, 
treatment of ancestral remains, and control 
over intangible heritage are governed by 
a complex legal and policy environment. 
This volume looks at the key features of 
Canadian, US, and international law influenc-
ing indigenous cultural heritage in Canada. 
Legal and extralegal avenues for reform 
are examined and opportunities and limits 
of existing frameworks are discussed. Is a 
radical shift in legal and political relations 
necessary for First Nations concerns to be 
meaningfully addressed?

Catherine Bell is a professor of law at the 
University of Alberta. Robert K. Paterson 
is a professor of law at the University of 
British Columbia. 

2009, 978-0-7748-1464-5  pb $34.95
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First Nations Cultural Heritage 
and Law
Case Studies, Voices, and Perspectives
Edited by Catherine Bell and  
Val Napoleon

First Nations Cultural Heritage and Law 
explores First Nations perspectives on 
cultural heritage and issues of reform within 
and beyond Western law. Written in collabo-
ration with First Nation partners, it contains 
seven case studies featuring indigenous 
concepts, legal orders, and encounters 
with legislation and negotiations; a national 
review essay; three chapters reflecting on 
major themes; and a self-reflective critique 
on the challenges of collaborative and 
intercultural research. Although the volume 
draws on specific First Nation experiences, it 
covers a wide range of topics of concern to 
Inuit, Metis, and other indigenous peoples.

Catherine Bell is a professor of law at 
the University of Alberta. Val Napolean 
teaches in the Faculty of Native Studies 
and the Faculty of Law at the University of 
Alberta. 

2008, 978-0-7748-1462-1  pb $34.95
544 pages, 6 x 9”
4 tables
Aboriginal Law
Canadian Aboriginal History
Social & Cultural Anthropology
Canadian Social History
Law and Society series



20      Law 2010    

Law & Aboriginal Studies Law & Aboriginal Studies

Navigating Neoliberalism
Self-Determination and the Mikisew 
Cree First Nation
Gabrielle Slowey

 

This book argues that neoliberalism, which 
drives government policy concerning First 
Nations in Canada, can also drive self- 
determination. And in a globalizing 
world, new opportunities for indigenous 
governance may transform socioeconomic 
well-being. Gabrielle Slowey studies the 
development of First Nations governance in 
health, education, economic development, 
and housing. Contrary to the popular belief 
that First Nations suffer in an age of state 
retrenchment, privatization, and decentral-
ization, Slowey finds that the Mikisew First 
Nation has successfully exploited opportu-
nities for greater autonomy and well-being 
that the current political and economic 
climate has presented.

Gabrielle Slowey is an assistant profes-
sor of political science at York University.
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Landing Native Fisheries
Indian Reserves and Fishing Rights 
in British Columbia, 1849–1925
Douglas C. Harris

 

Landing Native Fisheries reveals the 
contradictions and consequences of an 
Indian land policy premised on access to 
fish, on one hand, and a program of fisheries 
management intended to open the resource 
to newcomers, on the other. Beginning with 
the first treaties signed on Vancouver Island 
between 1850 and 1854, Douglas Harris 
maps the connections between the colonial 
land policy and the law governing the fisher-
ies. In so doing, Harris rewrites the history 
of colonial dispossession in British Columbia, 
offering a new and nuanced examination of 
the role of law in the consolidation of power 
within the colonial state.

Douglas C. Harris is a member of the 
Faculty of Law at the University of British 
Columbia and the author of Fish, Law, and 
Colonialism: The Legal Capture of Salmon in 
British Columbia.
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Lament for a First Nation
The Williams Treaties of Southern 
Ontario
Peggy J. Blair

In a 1994 decision known as Howard, the 
Supreme Court of Canada held that the 
Aboriginal signatories to the 1923 Williams 
Treaties had knowingly given up not only 
their title to off-reserve lands but also their 
treaty rights to hunt and fish for food. No 
other First Nations in Canada have ever been 
found to have willingly surrendered similar 
rights. Blair argues that the Canadian courts 
caused a serious injustice by applying 
erroneous cultural assumptions in their 
interpretation of the evidence. In particular, 
they confused provincial government policy, 
which has historically favoured public over 
special rights, with the understanding of the 
parties at the time.

Peggy J. Blair is one of Canada’s leading 
lawyers in the field of Aboriginal law.

2008, 978-0-7748-1513-0  pb $34.95
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Let Right Be Done
Aboriginal Title, the Calder Case, 
and the Future of Indigenous Rights
Edited by Hamar Foster, Heather Raven, 
and Jeremy Webber

In 1973 the Supreme Court of Canada issued 
a landmark decision in the Calder case, 
confirming that Aboriginal title constituted a 
right within Canadian law. Let Right be Done 
examines the doctrine of Aboriginal title 
thirty years later and puts the Calder case 
in its legal, historical, and political context, 
both nationally and internationally. With its 
innovative blend of scholarly analysis and 
input from many of those intimately involved 
in the case, this book should be essential 
reading for anyone interested in Aboriginal 
law, treaty negotiations, and the history of 
the “BC Indian land question.”

Hamar Foster is professor of law at the 
University of Victoria. Heather Raven is 
senior lecturer in law at the University of 
Victoria. Jeremy Webber holds the Canada 
Research Chair in Law and Society at the 
University of Victoria and is also a Trudeau 
Fellow. 
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First Nations Sacred Sites  
in Canada’s Courts
Michael Lee Ross

The sacred sites of indigenous peoples are 
under increasing threat worldwide as a 
result of state appropriation of control over 
ancestral territories, coupled with insatiable 
demands on lands, waters, and natural 
resources. Of late, First Nations in Canada 
have taken their fight for these sites to the 
courts. Informed by elements of a general 
theory of sacred sites and supported by a 
thorough analysis of nearly a dozen cases, 
this book demonstrates not merely that 
the courts have failed to treat First Nations 
sacred sites fairly but also why they have 
failed to do so and suggests practical ways 
in which courts can improve their handling 
of the issues.

Michael Ross has a law degree from the 
University of British Columbia. 

2005, 978-0-7748-1130-9  pb $34.95
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Indigenous Legal Traditions
Edited by the Law Commission of 
Canada

The essays in this book present important 
perspectives on the role of Indigenous legal 
traditions in reclaiming and preserving the 
autonomy of Aboriginal communities and in 
reconciling the relationship between these 
communities and Canadian governments. 
Although Indigenous peoples had their own 
systems of law based on their social, politi-
cal, and spiritual traditions, under colonial-
ism their legal systems have often been 
ignored or overruled by non-Indigenous 
laws. Today, however, these legal traditions 
are being reinvigorated and recognized as 
vital for the preservation of the political 
autonomy of Aboriginal nations and the 
development of healthy communities..

The Law Commission of Canada is an 
independent federal law reform agency that 
advises Parliament on how to improve and 
modernize Canada’s laws. 

2007, 978-0-7748-1371-6  pb $34.95
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Globalization and Local Adaptation in International Trade Law
Edited by Pitman B. Potter and Ljiljana Biukovic

This breakthrough volume draws on case studies 
from the Pacific Rim and employs the concept of 
selective adaptation to explain the uneven reception 
of international law in local contexts.

Are non-Western societies adopting international 
standards, or are they adapting them to local norms 
and cultural values? Drawing on examples from China, 
Japan, Thailand, and North America, the contributors 
offer compelling evidence that non-uniform compli-
ance will be a legitimate outcome of the globalization 
of international trade law.

Contents
Preface
Part 1: Concepts and Methods
Introduction: Selective Adaptation, Institutional 

Capacity, and the Reception of International Law 
under Conditions of Globalization / Pitman B. 
Potter

Global Competition Governance: A Step towards 
Constitutionalization of the WTO / Ljiljana Biukovic

Methodology and Current Research Directions in 
Cross-Cultural Conflict Resolution / Emma Buchte

Part 2: Local Implementation of Global Standards
Globalization and Local Culture in Contracts: 

Japanese Companies in Thailand / Yoshitaka Wada
NAFTA, Labour Mobility, and Dispute Resolution 

within a North American Context / Kathrine 
Richardson

The TRIPS Agreement and New Developments in IP 
Law in China / Liao Zhigang

Competition Policy, Capacity Building, and Selective 
Adaptation: Tentative Lessons from Japan’s 
Experience with Anti-Cartel Policies / Richard 
Schwindt and Devin McDaniels

Selective Adaptation of Economic Governance Norms 
in China: Transparency and Autonomy in Local 
Context / Pitman B. Potter

Part 3: Case Studies on Dispute Resolution
International Dispute Resolution in Japan:  

A Combination of Judicial and Other Systems / 
Naomi Iwase

Introduction to International Trade Dispute 
Settlement in China / Wang Shuliang

A Comparative Study of Olympic Marks Protection 
and Beyond: Canada, the United States, 
and China / Wenwei Guan

ADR in Japanese Legal Education: Preliminary 
Evidence from the 2003 and 2004 Curricula / 
Mayumi Saegusa and Julian Dierkes

Conclusion: Reaching Normative Consensus in 
International Trade Law / Ljiljana Biukovic

Contributors; Index
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Canadian Yearbook of 
International Law, Vol. 47, 2009
Edited by D.M. McRae and  
A.L.C. de Mestral

The Canadian Yearbook of International 
Law is issued annually under the auspices 
of the Canadian Branch of the International 
Law Association (Canadian Society of 
International Law) and the Canadian 
Council on International Law. The Yearbook 
contains articles of lasting significance in 
the field of international legal studies; a 
notes and comments section; a digest of 
international economic law; a section on 
current Canadian practice in international 
law; a digest of important Canadian cases in 
the fields of public international law, private 
international law, and conflict of laws; a list 
of recent treaties; and book reviews.

D.M. McRae (editor-in-chief) is a professor 
and Hyman Soloway Chair in Business and 
Trade Law at the University of Ottawa. 
A.L.C. de Mestral (associate editor) is a 
professor and Jean Monnet Chair in the Law 
of International Economic Integration at 
McGill University.
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International Law
Reference
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Canadian Yearbook of 
International Law, Vol. 46, 2008
Edited by D.M. McRae and  
A.L.C. de Mestral
2007, 978-0-7748-1780-6  hc $175.00
812 pages, 6 x 9”
International Law / Reference

Canadian Yearbook of 
International Law, Vol. 45, 2007
Edited by Donald McRae and  
A.L.C. de Mestral
2009, 978-0-7748-1617-5  hc $160.00
660 pages, 6 x 9"
International Law / Reference

Canadian Yearbook of 
International Law, Vol. 44, 2006
Edited by Donald McRae and  
A.L.C. de Mestral
2008, 978-0-7748-1460-7  hc $160.00
796 pages, 6 x 9”
International Law / Reference

Canadian Yearbook of 
International Law, Vol. 43, 2005
Edited by Don M. McRae and  
A.L.C. de Mestral
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732 pages, 6 x 9”
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International Law, Vol. 42, 2004
Edited by Don M. McRae and 
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A Consolidated Index to the Canadian Yearbook of International 
Law, Volumes I-XXV(1962–1987)
Edited by David Dunkley

This work is highly recommended for academic and 
other law libraries with extensive international and 
Canadian collections. Even those law libraries that do 
not subscribe to the Yearbook will find this reference 
tool valuable for locating information that can be 
requested from holding libraries.
– James M. Murray, American Reference Books 

Annual

The Canadian Yearbook of International Law has been 
published under the auspices of the Canadian Branch 
of the International Law Association since 1963. Each 
volume contains articles on important and topical 
issues as well as book reviews, notes and comments, 
sections on Canadian practice in international law, 
a digest of important cases, and commentaries 
on Canadian treaties. This bilingual index makes 
accessible all of the material from the first twenty-
five years of the Yearbook’s history. Along with the 
authors of all the articles, reviews, and commen-
taries, it lists the laws, cases, conventions, and 
treaties which have been discussed. Major topics of 
continuing concern, such as diplomatic and consular 
relations, environmental law and the Law of the Sea, 
outer space, trade law, and the UN Security Council, 
are treated analytically, as are individual countries, 
regions such as the Arctic, other international zones 
including straits and rivers, and peoples such as 
the Inuit. A separate author index includes all the 
contributors and all the titles of their works classified 
by the category into which they fall. 
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International Law
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In Defence of Principles
NGOs and Human Rights in Canada
Andrew S. Thompson

This book is an important addition to the literature on 
the evolution of human rights norms, the sociology 
of law, and Canadian politics. It also adds a political 
dimension to the legalistic and historically oriented 
accounts of these issues.
– Alison Brysk, Political  Science Department, 

University of California, Irvine

Since 9/11 and the onset of the “war on terror,” the 
principal challenge confronting liberal democra-
cies has been to balance freedom with security 
and individual with collective rights. This book 
illuminates the evolution of human rights norms in 
liberal democracies by charting the activism of four 
Canadian NGOs on issues of refugee rights, hate 
speech, and the death penalty, including their use of 
difficult, often controversial legal cases as platforms 
to assert human rights principles and shape judicial 
policy-making. The struggles of these NGOs reveal 
not only the fragility but also the resilience of ideas 
about rights in liberal democracies.

Contents
Preface and Acknowledgments
Introduction: In Defence of Principles
1	 My Brother’s Keeper: The Canadian Council of 

Churches and the Rights of Refugees
2	 The “Misuse” of Freedom? The Canadian Jewish 

Congress, the Canadian Civil Liberties Association 
and the Limits of Expression

3	 Shocking the Conscience? Amnesty International 
Canada and Abolition of the Death Penalty

Conclusion: Principles in the Age of Rights
Notes; Bibliography; Index

Andrew S. Thompson is a 
senior fellow at the Centre 
for International Governance 
Innovation and an adjunct profes-
sor of political science at the 
University of Waterloo.
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Critical Criminology in Canada
New Voices, New Directions
Edited by Aaron Doyle and Dawn Moore

Finally, a book that brings together the state-of-
the-art in Canadian critical criminology. Students of 
criminology across Canada must read this book if 
they are to understand and appreciate the state of 
play in academic criminology and realize what they 
are in for when they take on the label “criminologist.”
– James Sheptycki, Department of Criminology, York 

University

This book presents the work of a new generation of 
critical criminologists who explore the geographical, 
institutional, and political contexts of the discipline 
in Canada. Breaking away from mainstream criminol-
ogy and law-and-order discourses, the authors offer 
a spectrum of theoretical approaches to criminal 
justice – from governmentality to feminist criminol-
ogy, from critical realism to anarchism – and they 
propose novel approaches to topics ranging from 
genocide to white-collar crime.

Contents   
Introduction: Questions for a New Generation of 

Criminologists / Aaron Doyle and Dawn Moore
Part 1: Canadian Criminology in the 21st Century
1	 The Dilemmas of ‘Doing’ Criminology in Québec: 

Curse or Opportunity? / Benoît Dupont
2	 Reconciling Specters: Promise(s) of Criminology / 

Bryan Hogeveen
3	 The Commodification of Canadian Criminology: 

What Does the Proliferation of Applied Criminology 
Programs Mean for the Discipline’s Future? / Laura 
Huey

Part 2: Expanding the Criminological Focus
4	 Whither Corporate and White-Collar Crime? 

Reflections on the Study of Financial Wrongdoing in 
the Era of Neo-Liberalism / James W. Williams

5	 Criminological Nightmares: A Canadian Criminology 
of Genocide / Andrew Woolford

6	 Community-Based Sentences: Power and 
Resistance at the Intersection of Law and the 
Knowable Community / Diana Young

7	 Stigma, Marginality, Gender and the Families of 
Male Prisoners in Canada / Stacey Hannem

Part 3: Theory and Praxis
8	 Re-Imagining a Feminist Criminology / Gillian 

Balfour
9	 The Promise of Critical Realism: Toward a 

Post-Empiricist Criminology / George Rigakos and 
Jon Frauley

10	 The Right to the City on Trial / Lisa Freeman
11	 Anarcho-Abolitionism: An Alternative to 

Conservative and Liberal Criminology / Kevin Walby
Index

Aaron Doyle is an associate 
professor in the Department of 
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Carleton University. Dawn Moore 
is an associate professor in the 
Department of Law at Carleton 
University. 
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The Practice of Execution in Canada
Ken Leyton-Brown

This fascinating work takes us from a dramatic 
account of the public execution of Claude Ruel on July 
1, 1868 in St. Hyacinthe, Quebec, to the double hanging 
of Arthur Lucas and Ronald Turpin in Toronto’s Don 
Jail on December 11, 1962. Just as that jail had gradu-
ally evolved from an example of mid-Victorian penal 
innovation into a symbol of public indifference and 
cruel confinement, so this story had evolved along 
a similar path within the public’s perception. What’s 
most original is the focus upon treating this process 
as an institutional history – a rich approach and one 
certain to provoke debate.
– Bruce Bowden, Registrar at Trinity College, 

University of Toronto, and historian in Canadian 
public history

It is easy to forget that the death penalty was an 
accepted aspect of Canadian culture and criminal 
justice until 1976. The Practice of Execution in Canada 
is not about what led some to the gallows and others 
to escape it. Rather, it examines how the routine 
rituals and practices of education can be seen as a 
crucial social institution. Drawing on hundreds of 
case files, Ken Leyton-Brown shows that from trial to 
interment, the practice of execution was constrained 
by law and tradition. Despite this, however, the 
institution was not rigid. Criticism and reform 
pushed executions out of the public eye, and in so 
doing, stripped them of meaningful ritual and made 
them more vulnerable to criticism.

Contents
Preface and Acknowledgments
1	 Introduction
2	 Trial and Sentencing
3	 Redemption
4	 Confession
5	 Procession
6	 Hanging
7	 Display
8	 Inquest
9	 Disposal
10	 Conclusion
Notes; Bibliography; Index 
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Constructing Crime
Contemporary Processes of Criminalization
Edited by Janet Mosher and Joan Brockman

[This book] seeks to critique the current state of 
scholarship and policy making in criminology and law, 
with a particular concern for how crime is produced 
as an object of regulation and punishment. These 
are crucial questions for Canadian scholars, policy 
makers, and citizens.
– Val Marie Johnson, Saint Mary’s University

Constructing Crime examines why particular 
behaviours are defined and enforced as crimes and 
particular individuals are targeted as criminals. 
Contributors interrogate notions of crime, processes 
of criminalization, and the deployment of the 
concept of crime in five areas – the enforcement of 
fraud against welfare recipients and physicians, the 
enforcement of laws against Aboriginal harvesting 
practices, the perceptions of disorder in public 
housing projects, and the selective criminalization of 
gambling. These case studies and an afterword by 
Marie-Andrée Bertrand challenge us to consider just 
who is rendered criminal and why.

Contents
Introduction / Janet Mosher and Joan Brockman
1	 Welfare Fraud: The Construction of Social 

Assistance as Crime / Janet Mosher and Joe 
Hermer

2	 Fraud against the Public Purse by Health Care 
Professionals: The Privilege of Location / Joan 
Brockman

3	 Pimatsowin Weyasowewina: Our Lives, Others’ 
Laws / Lisa Chartrand and Cora Weber-Pillwax

4	 Incivilities: The Representations and Reactions of 
French Public Housing Residents in Montreal City / 
Frédéric Lemieux and Nadège Sauvêtre

5	 The Legalization of Gambling in Canada / Colin S. 
Campbell, Timothy F. Hartnagel, and Garry J. Smith

Afterword / Marie-Andrée Bertrand
Index

Janet Mosher is an associate 
professor at Osgoode Hall Law 
School, York University. Joan 
Brockman is a professor at the 
School of Criminology, Simon 
Fraser University. 
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Criminal Artefacts
Governing Drugs and Users
Dawn Moore

Attitudes toward crime, criminals, and 
rehabilitation have shifted considerably, yet 
the idea that there is a causal link between 
drug addiction and crime prevails. As law 
reformers call for addiction treatment as a 
remedy to the failing war on drugs, it is also 
time to consider the serious implications 
of joining legal and therapeutic practices 
in an assumedly benevolent bid to cure 
the offender. Drawing on theoretical tools 
inspired by Foucault, Latour, and Goffman, 
Criminal Artefacts casts doubt on the 
assumption that drugs lie at the heart of 
crime. Case studies from drug treatment 
courts and addiction treatment programs 
illustrate the tensions between law and 
psychology, treatment and punishment, and 
conflicting theories of addiction. By looking 
curiously on the criminal addict as an 
artefact of criminal justice, this book asks us 
to question why the criminalized drug user 
has become such a focus of contemporary 
criminal justice practices.

Dawn Moore is an associate professor in 
the Department of Law, Carleton University.

2007, 978-0-7748-1387-7  pb $34.95
208 pages, 6 x 9”
4 tables
Criminology
Health Policy
Socio-legal Studies
Canadian Public Policy & Administration
Sociology
Law and Society series

Negotiating Responsibility
Law, Murder, and States of Mind
Kimberly White

Kimberly White examines how the idea 
of criminal responsibility was produced, 
organized, and legitimized in and through 
institutional structures such as remissions, 
trial, and post-trial procedures; identity 
politics of race, character, citizenship, and 
gender; and overlapping narratives of 
mind-state and capacity. She points to the 
subtle but deeply influential ways in which 
common sense about crime, punishment, 
criminality, and human nature shaped the 
boundaries of expert knowledge at every 
stage of the judicial process. Negotiating 
Responsibility provides an essential 
point of reference from which to evaluate 
current criminal law practices and law 
reform initiatives in Canada.

Kimberley White is an associate professor 
of law and society in the Division of Social 
Science at York University.

2007, 978-0-7748-1277-1  pb $34.95
200 pages, 6 x 9”
Criminology
Legal History
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Unwilling Mothers,  
Unwanted Babies
Infanticide in Canada
Kirsten Kramar

This book traces twentieth-century 
Canadian criminal justice responses to 
women who kill their newly born babies. 
Kirsten Kramar provides an interdisciplin-
ary feminist approach to the study of 
infanticide law, examining and linking 
historical, sociological, and legal scholar-
ship. She examines in detail the legislative 
history and infanticide case law, as well as 
the range of relevant medical discourses 
from the past 100 years. Drawing on a wide 
range of original data sources (provincial 
and federal indictment case files, coroner’s 
records, reported legal cases, Hansard 
Parliamentary Debates, official crime statis-
tics, media reports, and expert medical 
texts), Kramar presents a detailed picture of 
the developments, revealing the often ironic 
consequences of attempts to rationalize this 
area of law. 

Kirsten Johnson Kramar teaches in the 
Department of Sociology at the University of 
Winnipeg. 

2005, 978-0-7748-1177-4  pb $30.95
240 pages, 6 x 9”
7 tables
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Women’s Studies
Law and Society series

Law and Risk
Edited by the Law Commission of 
Canada

The study and practice of risk analysis, risk 
management, and the communication of 
risk has been the subject of heated debates. 
This is no less so when law is added to the 
mix. Despite the law’s constant search 
for certainty, the concept of risk itself is 
inherently uncertain. From the precaution-
ary principle to the role of research ethics 
boards, risk remains a value-laden term, 
difficult to define and even more difficult to 
address. This book looks at law and risk in 
a variety of contexts and provides insight 
into how courts use and interpret risk 
and how the law allocates risk, as well as 
examining the regulation of risky activities. 
To demonstrate the linkages between law 
and risk, the essays tackle some difficult 
topics, including dangerous offenders, sex 
offender notification, drug courts, genetic 
research, pesticide use, child pornography, 
and tobacco advertising. 

The Law Commission of Canada is an 
independent federal law reform agency 
that advises Parliament how to improve and 
modernize Canada’s laws.

2005, 978-0-7748-1192-7  pb $30.95
224 pages, 6 x 9”
4 tables
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Media Divides
Communication Rights and the Right to Communicate in Canada
Marc Raboy and Jeremy Shtern, with William J. McIver, Laura J. Murray, Seán Ó 
Siochrú, and Leslie Regan Shade

Media Divides makes a singular contribution to a 
topic of considerable urgency and importance. It 
is a comprehensive “democratic audit” of Canadian 
communications policy, at a critical moment in its 
evolution, one that could determine whether our 
information and communication technology environ-
ment proceeds full speed in a market-oriented 
neoliberal direction, or instead, preserves and 
strengthens broader democratic values.
– Robert A. Hackett, co-author of Remaking 

Media: The Struggle to Democratize Public 
Communication

Canada is at a critical juncture in the evolution of 
its communications policy. Will our information and 
communications technologies continue in a market-
oriented, neoliberal direction, or will they preserve 
and strengthen broader democratic values? Media 
Divides offers a comprehensive, up-to-date audit of 
communications law and policy. Using the concept of 
communications rights as a framework for analysis, 
leading scholars not only reveal the nation’s democratic 
deficits in five key domains – media, access, the 
Internet, privacy, and copyright – they also formulate 
recommendations, including the establishment of a 
Canadian right to communicate, for the future.

Contents
Preface
Part 1: Communication Rights and the Right to 

Communicate –The State of the Art
Introduction / Marc Raboy and Jeremy Shtern
1	 Histories, Contexts, and Controversies / Marc Raboy 

and Jeremy Shtern
2	 Implementing Communication Rights / Seán Ó 

Siochrú
Part 2: Communication Rights in Canada – An 

Assessment
3	 The Horizontal View / Marc Raboy and Jeremy Shtern
4	 Media / Marc Raboy
5	 Access / Leslie Regan Shade
6	 Internet / William J. McIver Jr.
7	 Privacy / Leslie Regan Shade
8	 Copyright / Laura J. Murray
Part 3: Policy Recommendations and Alternative 

Frameworks
9	 Fixing Communication Rights in Canada / Marc 

Raboy and Jeremy Shtern
10	 Towards a Canadian Right to Communicate / Marc 

Raboy and Jeremy Shtern
Appendices; Notes; Works Cited; Index

Marc Raboy is Professor and 
Beaverbrook Chair in Ethics, 
Media and Communications in the 
Department of Art History and 
Communication Studies at McGill 
University. Jeremy Shtern is a 
Fonds québécois de la recherche 
sur la société et la culture (FQRSC) 
postdoctoral fellow in the Faculty 
of Communication and Design at 
Ryerson University. 

April 2010
978-0-7748-1774-5 hc $90.00
January 2011
978-0-7748-1775-2 pb $32.95
320 pages, 6 x 9”
Communication
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Technology & Society
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Canadian Public Policy & 
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Panoptic Dreams
Streetscape Video Surveillance in Canada
Sean P. Hier

This book explains how and why streetscape video 
surveillance systems have appeared in Canada and 
provides much-needed data for debates on the ethics 
and utility of surveillance in Western democracies.

The past few decades have seen a proliferation of 
video surveillance systems in a number of major 
Western cities. Are these systems in the public 
interest, or do they signal more intrusive forms of 
policing? This investigation of the governance struc-
tures and privacy-protection policy frameworks that 
accompanied street surveillance programs provides 
much-needed data for this debate. In Canada, these 
programs sprang from dreams of a crime prevention 
system based on social control, but proponents soon 
embraced them as a crime-solving tool that makes 
people feel safer.

Contents
Part 1: Streetscape Monitoring Programs in Canada
1	 Introduction
2	 Establishing Streetscape Monitoring Programs
3	 The Rise of Monitoring Programs in French Canada
Part 2: Streetscape Monitoring Programs in English 

Canada
4	 Sudbury’s Lions Eye in the Sky
5	 Kelowna and the Constitutional Debate about 

Public-Area Video Surveillance
6	 London’s Downtown Camera Project
Part 3: The Spread of Streetscape Monitoring 

Programs across English Canada
7	 The Expansion of Monitoring Programs
8	 Thwarted Efforts to Establish Streetscape 

Monitoring Programs
9	 Thunder Bay’s Eye on the Street
10	 Panoptic Dreams: Arguments, Implications, and 

Recommendations
Appendices; Notes; References; Index

Sean P. Hier is an associate 
professor in the Department of 
Sociology at the University of 
Victoria.

September 2010
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July 2011
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Surveillance
Power, Problems, and Politics
Edited by Sean P. Hier and Josh Greenberg

In this sprightly volume, the wide tires of surveillance 
theory and propaganda meet the reality inducing 
roads of critical conceptual and empirical inquiry. 
The field of surveillance studies lurches forward 
as a result. This informative interdisciplinary work 
by Canadian scholars (the country in the forefront 
of surveillance studies) should be read by anyone 
interested in the richness, complexity, and varied 
consequences of both traditional and new surveil-
lance techniques.
– Gary T. Marx, professor emeritus of sociology  

at M.I.T.

Contents
Foreword / Kevin D. Haggerty
Introduction / Sean P. Hier and Josh Greenberg
1	 The Politics of Surveillance: Power, Paradigms, and the 

Field of Visibility / Sean P. Hier and Josh Greenberg
Part 1: Stigma, Morality, and Social Control
2	 Kid-Visible: Childhood Obesity, Body Surveillance, and 

the Techniques of Care / Charlene D. Elliott
3	 Police Surveillance of Male-with-Male Public Sex in 

Ontario, 1983-94 / Kevin Walby
4	 A Kind of Prohibition: Targets of the Liquor Control 

Board of Ontario’s Interdiction List, 1953-75 / Scott 
Thompson

Part 2: Environmental Design, Consumerism, and Privacy
5	 Natural Surveillance, Crime Prevention, and the Effects 

of Being Seen / Patrick F. Parnaby and C. Victoria Reed
6	 Administering the Dead: Mass Death and the Problem 

of Privacy / Joseph Scanlon
7	 Identity Theft and the Construction of Creditable 

Subjects / Sheryl N. Hamilton
Part 3: Genetics, Security, and Biometrics
8	 From Bodily Integrity to Genetic Surveillance: The 

Impacts of DNA Identification in Criminal Justice / Neil 
Gerlach

9	 Communication and the Sorrows of Empire: 
Surveillance and Information Operations “Blowback” in 
the Global War on Terrorism / Dwayne Winseck

10	 Bio-Benefits: Technologies of Criminalization, 
Biometrics, and the Welfare System / Shoshana Magnet

Part 4: Participatory Surveillance and Resistance
11	 Public Vigilance Campaigns and Participatory 

Surveillance after 11 September 2001 / Mike Larsen and 
Justin Piché

12	 Cell Phones and Surveillance: Mobile Technology, 
States, and Social Movements / Simon J. Kiss

13	 Subverting Surveillance Systems: Access to 
Information Mechanisms as Tools of Counter-
Surveillance / Laura Huey

References; Index

Sean P. Hier is an associate 
professor in the Department of 
Sociology at the University of 
Victoria. Josh Greenberg is an 
assistant professor in the School 
of Journalism and Communication 
at Carleton University. 
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The Canadian War on Queers
National Security as Sexual Regulation
Gary Kinsman and Patrizia Gentile

A landmark book in the study of Canadian state 
security apparatuses and an important contribution 
to Canadian history and LGBT studies.
– Barry Adam, author of The Rise of a Gay and 

Lesbian Movement 

From the 1950s to the late 1990s, agents of the 
state spied on, interrogated, and harassed gays and 
lesbians in Canada, employing social ideologies and 
other practices to construct their targets as threats 
to society. Based on official security documents 
and interviews with gays, lesbians, civil servants, 
and high-ranking officials, this path-breaking book 
discloses acts of state repression and forms of 
resistance that raise questions about just whose 
national security was being protected. Passionate and 
personalized, this account of how the state used the 
ideology of national security to wage war on its own 
people offers ways of understanding, and resisting, 
contemporary conflicts such as the “war on terror.”
Contents
Preface: National Security Wars Then and Now
1	 Queering National Security, the Cold War, and 

Canadian History
2	 Queer History and Sociology from Below: Resisting 

National Security as an Ideological Practice
3	 The Cold War against Queers: Social and Historical 

Contexts
4	 The Social Relations of National Security: Spying 

and Interrogation
5	 The “Fruit Machine”: Attempting to Detect Queers
6	 Queer Resistance and the Security Response
7	 The Campaign Continues in the 1970s: Security 

Risks and Lesbian Purges in the Military
8	 “Gay Political Activists” and “Radical Lesbians”: 

Organizing against the National Security State
9	 From Exclusion to Assimilation
10	 Resisting the Expanding National Security State: 

From the Canadian War on Queers to the War on 
“Terror”

Appendix; Notes; Bibliography; Index 

Gary Kinsman is a professor 
in the Sociology Department at 
Laurentian University, Sudbury. 
Patrizia Gentile is an assistant 
professor in the Pauline Jewett 
Institute of Women’s and Gender 
Studies at Carleton University.
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Feminized Justice
The Toronto Women’s Court, 1913–34
Amanda Glasbeek

An engrossing history of the trials and tribu-
lations of the Toronto Women’s Police Court 
– Canada’s first experiment with feminized 
justice. In 1913, Toronto launched Canada’s 
first woman’s police court. The court was 
run by and for women, but was it a great 
achievement? This multifaceted portrait 
of the cases, defendants, and officials that 
graced its halls reveals a fundamental 
contradiction at the experiment’s core: the 
Toronto Women’s Police Court was both 
a site for feminist adaptations of justice 
and a court empowered to punish women. 
Reconstructed from case files and newspa-
per accounts, this engrossing portrait of 
the trials and tribulations that accompanied 
an early experiment in feminized justice 
sheds new light on maternal feminist 
politics, women and crime, and the role of 
resistance, agency, and experience in the 
criminal justice system.

Amanda Glasbeek is an assistant profes-
sor of criminology in the Department of 
Social Science at York University. 

2009, 978-0-7748-1712-7  pb $32.95
240 pages, 6 x 9”
4 tables
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Justice Bertha Wilson
One Woman’s Difference
Edited by Kim Brooks

Bertha Wilson’s appointment to the 
Supreme Court of Canada in 1982 capped off 
a career of firsts. Wilson had been the first 
woman lawyer and partner at a prominent 
Toronto law firm and the first woman 
appointed to the Ontario Court of Appeal. 
Her career and passing in 2007 provoked 
reflection on her contributions to Canadian 
society and raised the question, what 
difference do women judges make? Judge 
Bertha Wilson examines Wilson’s career 
through three distinct frames – founda-
tions, controversy, and reflections – and a 
wide range of feminist perspectives. Taken 
together, these provocative essays paint an 
intriguing portrait of a complex, controver-
sial woman who made a deep impression on 
the Canadian legal landscape. 

Kim Brooks is an associate professor and 
the H. Heward Stikeman Chair in the Law 
of Taxation in the Faculty of Law at McGill 
University. 
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Reaction and Resistance
Feminism, Law, and Social Change
Edited by Dorothy E. Chunn, Susan 
Boyd, and Hester Lessard

In this timely volume, contributors from 
various disciplines analyze reaction and 
resistance to feminism in several areas 
of law and policy – child custody, child 
poverty, sexual harassment, and sexual 
assault – and in a number of institutional 
sites, such as courts, legislatures, families, 
the mainstream media, and the academy. 
Collectively, their studies paint a compli-
cated, often contradictory, picture of 
feminism, law, and social change, offering 
feminists and activists empirically grounded 
knowledge to develop legal and political 
strategies for change.

Dorothy E. Chunn is a professor of sociol-
ogy at Simon Fraser University.  
Susan B. Boyd is a professor of law and 
holds the Chair in Feminist Legal Studies at 
the University of British Columbia. Hester 
Lessard is a professor of law at the 
University of Victoria.

2007, 978-0-7748-1412-6  pb $34.95
320 pages, 6 x 9”
4 tables
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Women’s Studies
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Bar Codes
Women in the Legal Profession
Jean McKenzie Leiper

 

Bar Codes examines women lawyers’ 
attempts to reconcile their professional 
obligations with other aspects of their lives. 
It charts the life courses of women who 
constitute a first wave – an avant-garde – in 
a profession designed by men, for men, 
where formal codes of conduct and subtle 
cultural norms promote masculine values. 
A thorough analysis of women’s encounters 
with this culture provides some answers 
and raises more questions about the kinds 
of stresses that have become extreme in 
the lives of many Canadian women. This 
book adds to mounting evidence of marked 
gender differences in opportunities for 
advancement, demonstrating that many 
men still enjoy freedom from domestic 
responsibilities while women continue to 
face multiple barriers in their quest for 
career success. As this study shows, change 
is under way in the legal profession and 
women can succeed in reaching high levels 
within it, but the law remains, in many ways, 
a masculine institution.

Jean McKenzie Leiper is professor emerita 
at the Department of Sociology, King’s 
University College, University of Western 
Ontario.

2006, 978-0-7748-1320-4  pb $30.95
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Attitudinal Decision Making in 
the Supreme Court of Canada
C.L. Ostberg and Matthew E. Wetstein

This book provides a comprehensive 
exploration of ideological patterns of 
judicial behaviour in the Supreme Court of 
Canada. Relying on an expansive database 
of Canadian Supreme Court rulings between 
1984 and 2003, the authors present the most 
systematic discussion of the attitudinal 
model of decision making ever conducted 
outside the setting of the US Supreme 
Court. The groundbreaking discussion of the 
viability of this model as a unifying theory of 
judicial behaviour in high courts around the 
world will be essential reading for a wide 
range of legal scholars and court watchers.

C.L. Ostberg is a professor of political 
science and director of the pre-law program 
at the University of the Pacific in Stockton, 
California. Matthew E. Wetstein is a 
professor of political science at Delta 
College in Stockton, California.

2007, 978-0-7748-1312-9  pb $34.95
288 pages, 6 x 9”
5 b&w illustrations, 40 tables
Socio-legal Studies
Law & Politics
Law and Society Series

Poverty
Rights, Social Citizenship,  
and Legal Activism
Edited by Margot Young, Susan Boyd, 
Gwen Brodsky, and Shelagh Day

Recent years have seen the retrenchment of 
Canadian social programs and the restruc-
turing of the welfare state along neo-liberal 
lines. Social programs have been cut back, 
eliminated, or recast in exclusionary and 
punitive forms. Poverty: Rights, Social 
Citizenship, and Legal Activism responds 
to these changes by examining the ideas 
and practices of human rights, citizenship, 
legislation, and institution-building that are 
crucial to addressing poverty in this country.
It challenges prevailing assumptions about 
the role of governments and the methods 
of accountability in the field of social and 
economic justice.

Margot Young is an associate profes-
sor and Susan Boyd holds the Chair in 
Feminist Legal Studies in the Faculty of Law 
at the University of British Columbia. Gwen 
Brodsky and Shelagh Day are directors 
of the Poverty and Human Rights Centre in 
Vancouver.
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4 tables
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Canadian Social Policy
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Mapping Marriage Law in 
Spanish Gitano Communities
Susan Drummond

Susan Drummond investigates what 
happens when the voices of comparative law 
and legal anthropology are invited to speak 
to each other. She forges this hybrid form 
of comparative work through small- and 
large-scale studies of Gitano marriage law 
as it emerges in a Western European state, 
in a modern urban centre, and in particular 
communities and families. Ultimately, she 
brings the international, national, and 
cultural dimensions of law into play with one 
another and contemplates how all of these 
influences bear on the spirit of Andalusian 
Gitano marriage law. The result is an ethos 
of marriage law in a thoroughly mixed legal 
jurisdiction.

Susan G. Drummond is an associate 
professor at Osgoode Hall Law School 
at York University.

2005, 978-0-7748-0926-9  pb $34.95
288 pages, 6 x 9”
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International Law
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Critical Disability Theory
Essays in Philosophy, Politics, Policy, 
and Law
Edited by Dianne Pothier and  
Richard Devlin

Despite the widespread belief that Canada 
is a country of liberty, equality, and 
inclusiveness, many persons with disabilities 
experience social exclusion and marginaliza-
tion. In this book, twenty-four scholars 
from a variety of disciplines contend that 
achieving equality for the disabled is not 
fundamentally a question of medicine 
or health, nor is it an issue of sensitivity 
or compassion. Rather, it is a question of 
politics, and of power and powerlessness. 
This book argues that we need a new 
understanding of participatory citizenship 
that encompasses the disabled, new policies 
to respond to their needs, and a new vision 
of their entitlements.

Dianne Pothier and Richard Devlin are 
professors in the Faculty of Law at Dalhousie 
University.

2005, 978-0-7748-1204-7  pb $35.95
352 pages, 6 x 9”
11 b&w illustrations, 7 tables
Canadian Social Policy
Disability Studies
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Multiculturalism and the 
Canadian Constitution
Edited by Stephen J. Tierney

Together, the strands of Canada’s diver-
sity they tell a complex story of pluralism, 
consolidated through a long and incremen-
tal period of constitution-building. This 
book brings together scholars of cultural 
diversity to address key components of the 
changing Canadian story: the evolution over 
time of multiculturalism within Canadian 
constitutional law and policy; the territorial 
dimension of Canadian federalism; and the 
role of constitutional interpretation by the 
courts in the development of Canada as a 
multicultural state. The essays illustrate how 
deeply multiculturalism is woven into the 
fabric of the Canadian constitution and the 
everyday lives of Canadians.

Stephen Tierney is professor of constitu-
tional law at the University of Edinburgh. 

2007, 978-0-7748-1446-1  pb $34.95
256 pages, 6 x 9”
4 tables
Multiculturalism & Transnationalism
Constitutional Law
Canadian Courts & Constitution
Race & Transnationalism in Politics
Race & Ethnicity
Law and Society series

Diversity and Equality
The Changing Framework of 
Freedom in Canada
Edited by Avigail Eisenberg

The tension between diversity and equality 
is central to debates about multiculturalism, 
self-determination, identity, and pluralism. 
How, for example, can the claims of ethnic 
and religious groups be respected when 
they conflict with individual rights and 
liberal equality? Diversity and Equality criti-
cally examines the challenge of protecting 
rights in diverse societies such as Canada. It 
develops new approaches in philosophy, law, 
politics, and anthropology to address the 
goals and problems associated with cultural, 
religious, and national minority rights. 
The contributors to this volume explore 
the conflicts between group demands for 
cultural autonomy and individual assertions 
of basic interests. At stake in these debates 
about rights and autonomy in multicultural 
and multinational democracies is the very 
meaning of freedom.

Avigail Eisenberg is a professor of politi-
cal science at the University of Victoria.

2006, 978-0-7748-1240-5  pb $30.95
224 pages, 6 x 9”
4 tables
Multiculturalism & Transnationalism
Law & Society
Race & Ethnicity
Law and Society series



 Law 2010     41      order online: www.ubcpress.ca

LawLaw 

Multicultural Nationalism
Civilizing Difference, Constituting 
Community
Gerald Kernerman

Generations of intellectuals have debated 
Canada’s national question. Rather than 
join the debate, Multicultural Nationalism 
challenges its logic. The national question 
is self-defeating: attempts to constitute 
a Canadian political community generate 
polarizing and depoliticizing deliberations. 
Gerald Kernerman engages with leading 
political theorists and analyzes policy, 
constitutional, and media documents in 
order to examine proposals for minor-
ity rights, multicultural citizenship, 
asymmetrical federalism, multinationalism, 
and group-based representation. Even as 
other countries consider pursuing similar 
paths, Kernerman cautions against using 
Canada as a model since these proposals 
are themselves manifestations of nationalist 
contestation.

Gerald Kernerman is assistant professor 
of political science at York University.

2005, 978-0-7748-1001-2  pb $34.95
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Good Government?  
Good Citizens?
Courts, Politics, and Markets  
in a Changing Canada
W.A. Bogart

Three forces are at work in reconstituting 
the citizen in this society: courts, politics, 
and markets. Many see these forces as 
intersecting and colliding in ways that are 
fundamentally reshaping the relationship of 
individuals to the state and to each other. 
How has Canadian society actually been 
transformed? Good Government? Good 
Citizens? examines the altered roles of 
courts, politics, and markets over the last 
two decades. It includes chapters on the 
Aboriginal peoples, cyberspace, educa-
tion, and on an ageing Canada. The book 
concludes with reflections on the “good 
citizen.”

W.A. Bogart teaches in the Faculty of Law 
at the University of Windsor. 

2005, 978-0-7748-1165-1  pb $34.95
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Securing Borders
Detention and Deportation in 
Canada
Anna Pratt

Anna Pratt takes a close look at the laws, 
policies, and practices of detention and 
deportation in Canada since the Second 
World War. She demonstrates that although 
the desire to fortify the border against 
risky outsiders has long been prominent in 
Canadian immigration penality, the degree 
to which concerns about security, crime, and 
fraud have come to govern the process is 
unprecedented. Securing Borders traces the 
connections between seemingly disparate 
concerns – detention, deportation, liberal-
ism, law, discretion, welfare, criminal justice, 
refugees, security, and risk -- to consider 
them in relation to the changing modes of 
Canadian governance.

Anna Pratt teaches in the criminology 
program for the Department of Sociology 
and the Division of Social Sciences at York 
University.

2005, 978-0-7748-1155-2  pb $34.95
304 pages, 6 x 9”
4 tables
Globalization
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Law and Society series

Sanctuary, Sovereignty, Sacrifice
Canadian Sanctuary Incidents, 
Power, and Law
Randy Lippert

Drawing on theories of governmentality, 
Lippert traces the emergence of sanctuary 
practice to a shift in responsibility for 
refugees and immigrants from the state to 
churches and communities. Here sanctu-
ary practices and spaces are shaped by a 
form of pastoral power that targets needs 
and operates through sacrifice, and by a 
sovereign power that is exceptional, territo-
rial, and spectacular. Correspondingly, law 
plays a complex role in sanctuary, appearing 
variously as a form of oppression, a game, 
and a source of majestic authority that 
overshadows the state. A thorough and 
original account of contemporary sanctuary 
practice, this book tackles theoretical and 
methodological questions in governmental-
ity and socio-legal studies.

Randy K. Lippert is an associate profes-
sor in the Department of Sociology and 
Anthropology at the University of Windsor.
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7 tables
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International Law
Socio-legal Studies
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Law and Society series
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Defending Rights in Russia
Lawyers, the State, and Legal 
Reform in the Post-Soviet Era
Pamela Jordan

Pamela Jordan’s engaging study of the 
Russian bar (advokatura) provides a richly 
textured portrait of how, after the USSR’s 
collapse, practising lawyers called advocates 
began to assume new, self-defined roles as 
contributors to legal reform and defenders 
of rights in Russia. Jordan argues that the 
post-Soviet advokatura as an institution 
gained more, although not complete, 
autonomy from the state as it struggled to 
redefine itself as a profession and suggests 
that advocates’ work is supporting the 
growth of civil society and the strengthen-
ing of human rights in Russia. However, 
she also warns that such gains could be 
reversed if the Putin regime continues to 
flout due process rights.

Pamela A. Jordan is an assistant profes-
sor in the Department of History at the 
University of Saskatchewan.

2005, 978-0-7748-1163-7  pb $34.95
304 pages, 6 x 9”
4 tables
Law & Society
Law and Society series

Democratizing Pension Funds
Corporate Governance and 
Accountability
Ronald B. Davis

A provocative analysis of the current 
democratic deficit in the governance of 
contemporary pension funds. This book 
will spark a debate concerning the need 
for democracy and accountability in the 
governance of trillions of dollars of plan 
members’ pension plan assets and the 
legitimacy of the present, mostly unaccount-
able, corporate governance decisions 
made by these plans. The author analyzes 
the reasons for this passivity, pointing 
to conflicts of interest with respect to 
corporate governance activity in pension 
plans and also to limitations in corporate, 
securities, and pension law. He argues 
that plan members should be given a 
voice in pension plan governance and the 
plans made accountable, and he outlines the 
legal reforms necessary.

Ronald B. Davis is an associate professor 
in the Faculty of Law at the University of 
British Columbia.

2008, 978-0-7748-1398-3  pb $34.95
268 pages, 6 x 9”
4 tables
Corporate Law
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Defining Harm
Religious Freedom and the  
Limits of the Law
Lori G. Beaman

A powerful examination of the governance 
of a religious citizen and of the limits of 
religious freedom, this book demonstrates 
that the stakes in debates on religious 
freedom are not just about beliefs and 
practices but also have implications for 
the construction of citizenship in a diverse 
nation. Lori Beaman looks at the case of 
Jehovah’s Witness Bethany Hughes who was 
denied her right to refuse treatment on the 
basis of her religious conviction, reflecting 
a particular moment in the socio-legal 
treatment of religious freedom and reveals 
the specific intersection of religious, 
medical, legal, and other discourses in the 
governance of the religious citizen.

Lori G. Beaman is the Canada Research 
Chair in the Contextualization of Religion 
in a Diverse Canada at the University of 
Ottawa.

2008, 978-0-7748-1430-0  pb $34.95
200 pages, 6 x 9”
4 tables
Multiculturalism & Transnationalism
Law & Religion
Religion
Law and Society series

Law and Religious Pluralism  
in Canada
Edited by Richard J. Moon

 

Law and Religious Pluralism in Canada seeks 
to elucidate the complex and often uneasy 
relationship between law and religion in 
democracies committed both to equal 
citizenship and religious pluralism. Leading 
socio-legal scholars consider the role of 
religious values in public decision making, 
government support for religious practices, 
and the restriction and accommodation by 
government of minority religious practices. 
They examine such current issues as the 
legal recognition of sharia arbitration, 
the re-definition of civil marriage, and the 
accommodation of religious practice in the 
public sphere.

Richard Moon is a professor in the Faculty 
of Law at the University of Windsor. 

2008, 978-0-7748-1498-0  pb $34.95
328 pages, 6 x 9”
4 tables
Law & Politics
Law & Religion
Law and Society series
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Tackling Addiction
Pathways to Recovery
Rowdy Yates and Margaret S. Malloch

Tackling Addiction examines what recovery, 
addiction, and dependence really mean, 
not only to the professional involved in 
rehabilitation but also to each individual 
client, and how ‘coerced treatment’ fails to 
take account of recovery as a long-term and 
ongoing process. Chapters cover the influ-
ence of crime and public health in UK drug 
policy; the ongoing emphasis on substitute 
prescribing; the role of recovery groups and 
communities; and gendered differences in 
the recovery process and implications for 
responses aimed at supporting women.

Tackling Addiction will be essential reading 
for practitioners, researchers, policy makers 
and students in the fields of addiction, social 
care, psychology and criminal justice.

Rowdy Yates is Senior Research Fellow in 
Scottish Addiction Studies, Department of 
Applied Social Science, University of Stirling. 
Margaret S. Malloch is Senior Research 
Fellow in the Scottish Centre for Crime and 
Justice Research, University of Stirling. She 
is also the author of Women, Drugs and 
Custody.

2010, 978-1-8490-5017-3  pb $32.95
208 pages, 6 x 9”
Health
Social Work
Jessica Kingsley Publishers

Canadian rights only

Substance Misuse
The Implications of Research,  
Policy and Practice
Edited by Joy Barlow

Substance misuse and its pervasive 
problems is a constant challenge for social 
work, health, and related professionals. 
Based on research and evidence, this book 
provides a sound basis for tackling these 
issues. Leading international contributors 
outline holistic and specialist approaches to 
policy and practice and highlight the shift in 
emphasis from immediate risk minimization 
to long-term recovery, the importance of 
prevention, and the pivotal role of workforce 
development. Issues surrounding work with 
children and families affected by substance 
misuse are explored and ways of implement-
ing new approaches revealed.

Joy Barlow is the head of Scottish Training 
on Drugs and Alcohol at the University of 
Glasgow.

2009, 978-1-8431-0696-8  pb $36.95
240 pages, 6 x 9”
Health Policy
Social Work
Research Highlights in Social  
Work Series
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What Have I Done?
A Victim Empathy Programme for 
Young People
Pete Wallis, Illustrations by Emily Wallis

Victim awareness and the needs of victims 
of crime are a major societal concern. What 
Have I Done? is a photocopiable resource 
and DVD encouraging empathy in young 
people who commit crimes or hurt others 
through their actions. It challenges the 
young person to face the harm they have 
caused and consider what they can do to 
put things right. The course is flexible and 
interactive, and can be used on an individual 
basis or with small groups, and is suitable 
for young people with limited literacy. A DVD 
to help stimulate discussion is also included.

Pete Wallis is Senior Practitioner 
(Restorative Justice) for Oxfordshire Youth 
Offending Service. 

2009, 978-1-8431-0979-2  pb $55.95
208 pages, 6 x 9”
Education
Health
Social Work
Jessica Kingsley Publishers

Canadian rights only

Dwellers of Memory
Youth Violence in Medellín, 
Colombia
Pilar Riaño-Alcalá

Dwellers of Memory is an ethnographic 
study of how urban youth in Colombia came 
to be at the intersection of multiple forms 
of political, drug-related, and territorial 
violence in a country undergoing forty years 
of internal armed conflict. It examines the 
ways in which youth in the city of Medellín 
reconfigure their lives and cultural worlds 
in the face of widespread violence. This 
violence has transgressed familiar boundar-
ies and destroyed basic social supports and 
networks of trust. This volume attempts to 
map and understand its patterns and flows.

Pilar Riaño-Alcalá is an assistant profes-
sor in the School of Social Work and Family 
Studies at the University of British Columbia, 
Canada.

2006, 978-1-4128-1107-1  pb $33.95
252 pages, 6 x 9”
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Socio-legal Studies
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Canadian rights only
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Women on Probation and Parole
A Feminist Critique of Community 
Programs and Services
Merry Morash

A pioneering look at gender-responsive 
versus traditional probation and parole, this 
book draws from longitudinal, qualitative 
data from probation and parole officers 
and from in-depth interviews with the 
women themselves. Merry Morash has 
based her study on data from two counties 
in the same state that differed markedly in 
their approaches to supervision. Gender 
Responsive County emphasized identifying 
needs unique or common to women offend-
ers, while Traditional County emphasized 
compliance with rules and similar treatment 
for women and men. Within this compara-
tive frame, Morash discusses life issues 
of women offenders, including dangerous 
places where they live, relationships with 
partners and children, and reliance on a mix 
of criminal and prosocial support networks.  

2010, 978-1-5555-3720-3  pb $27.95
192 pages, 6 x 9”
Criminology
Women’s Studies
Feminism & Gender Studies in Law
Sociology
Northeastern Series on Gender,  
Crime, and Law Series
Northeastern University Press

Canadian rights only

Understanding Criminal Law
Stephen Buckley and Caroline Buckley

Understanding Criminal Law links all the 
elements of British criminal law together 
to form a coherent, complete overview. 
Written by two practising teachers, the book 
stresses the practical application of modern 
criminal law as it is currently used in the 
English judicial system. It goes on to examine 
how the prosecution builds up a case 
before looking at the role and nature of the 
defence. The final chapter concentrates on 
study skills relevant to criminal law, includ-
ing note-taking, file organisation, revision 
strategy and the use of legal sources.

Stephen Buckley is the head of 
humanities at Barrow-in-Furness Sixth Form 
College. Caroline Buckley is a lecturer in 
law at Barrow in Furness Sixth Form College.

2009, 978-0-7190-7505-6  pb $26.95
256 pages, 6 x 9”
Criminology
Law & Society
Understanding Politics
Manchester University Press

Canadian rights only
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